UHdhopmaumnoHHoe nucbmo lMpesnanyma Boicwero ApoutpaxHoro Cyaa P® ot 5 gekabps
2007 r. N 121
"0630p cyaedHOM NPaKTUKKU MO BONPOCaM, CBSA3aHHbIM C pacnpefeneHueM mexay
CTOpOHaMu cyAebHbIX pacXof4oB Ha onnaTty yCnyr agBoKaToOB U MHbIX JIUL, BbICTYNAKOLWMX
B Ka4yecTBe npeacTaBuTenen B apouTpaxHbIx cyaax”

[Mpe3nanym Beicwero ApbutpaxHoro Cyaa Poccumnckon Gegepauumn paccmotpen O63op
cynebHO NpaKTMKM NO BONPOCaM, CBA3aHHbIM C pacnpegeneHnemM Mexay CTopoHamMu cyaebHbIX
PacxofoB Ha onnaty ycnyr agBoKaToOB W MHbIX JIUL, BbICTYMALLMX B Ka4eCTBE NpeacTaBUTenNe
B apbuUTpaxHbIX Cyaax, 1 B COOTBETCTBUM CO cTaTen 16 denepanbHOro KOHCTUTYLIMOHHOTO
3akoHa "06 apbutpaxHbix cygax B Poccuiickon ®enepauun” MHhopmmpyeT apbutpaxHole Cyabl
0 BblpaboTaHHbIX PEKOMEHAALMAX.

Mpeacenatens A.A. IBaHoB
Bbicwero ApbutpaxHoro

Cyma

Poccuiickoin Pegepaumu

00630p
cyaebHOI NpaKTUKKU NO BONPOCaM, CBA3aHHbIM C pacnpeeneHuemM Mexay CTOpOHamu
cyAebHbIX pacxoAoB Ha onnary ycnyr agBoKaToB U MHbIX NUL, BbICTYNAOWMX B Ka4ecTBe
npeacTaBuTenen B apoUTpaxHbIX cyaax

1. CypebHble pacxodpl Ha onnaTy yenyr aaBoKaToB U WHbIX UL, BbICTYNAKLMX B KA4ECTBE
npeacTaBuTeNen B apomTpaxHbIX cydax, Nognexar B3bICKaHUIO B COOTBETCTBMM C rMaBomn 9
ApbuTtpaxHoro npoleccyarnbHoro kogekca Poccuiickoin eaepauum.

OBLLecTBO C OrpaHUYEHHON OTBETCTBEHHOCTLIO 0BPaTUNOCL B apBUTPaXHbIN CyA4 C UCKOM K
WHOMBUOYANbHOMY NPEANPUHAMATENIO O BO3MELLEHWN YBBITKOB, COCTOSILLMX U3 PACXOLO0B Ha
onnaTy ycnyr aaBoKaToB U WHbIX ML, BbICTYNAKOLLMX B KAYECTBE NpeacTaBUTENen B
apbuTpaxHbIX Cyaax (anee - npeacTaBuUTENb).

Kak nonaran ucrev, 13-3a HenpaBOMEPHbIX 4EACTBUN OTBETYMKA MO NPELbSBIIEHNIO
HeoBOCHOBaHHOIO MCka No ApYromy Aeny n Heo6XoAMMOCTbIO B CBA3M C 3TM 0BpaLleHms K
TPETHUM NULIAM 3a OKa3aHWeM NPaBOBbIX YCIYTr Y HErO BO3HUKMO NPaBO Ha BO3MELLEHNe



NPUYUHEHHBIX YOBLITKOB B BUAE PacxofoB Ha onnaty aTux yenyr (ctatek 15, 1082 paxagaHckoro
kogekca Poccumnckon ®enepaumn (panee - K PO).

Onpegfenexvem cyaa nepeon UHCTaHLUMM Ha CTaguu NOATOTOBKM ena K cyaebHomy
pa3bupaTenbCTBY NPOM3BOACTBO MO Aeny BbIN0 NpeKpaLLeHo CO CChINKOW Ha NyHKT 1 vacty 1
cratbit 150 ApbuTpaxHoro npoweccyanbHoro kogekca Poccumnckon ®eaepaumm (aanee - AlK
P®, Kogekc). Cya nepBon MHCTaHLMM UCXOAMIT U3 TOrO, YTO U3AEPXKKM, CBA3AHHbIE C BeLEHNEM
NpeacTaBuTeNAMM en B CyAe, HeMb3s paccMaTpuBaTh Kak yBbITKi, BO3MeLLaeMble Mo
npasunam craren 15, 1082 'K P®, nockonbKy OHU He CBA3aHbI HANPSMYK C BOCCTAHOBJIEHWEM
HapyLLEHHOro NpaBa NPeACTaBNAeMOro. YkasaHHble N3OepPXKN SBASOTCA CyAeOHbIMM
pacxofamu 1 Bo3MeLLalTcs B 0co0boM nopsake, npeaycMOTPEeHHOM MpoLeccyasbHbIM
3akoHopatenbcteoM (cTatbst 110 AMNK PO).

[ocTaHoBNEHNEM cyda al'leJ'IJ'IFILI,MOHHOI;I WHCTaHUMK onpejenexHne cyaa nepBoﬁ WHCTaHLNNK
OTMEHEHO, UCKOBbIE Tpe6OBaHMFI YOOBJIETBOPEHbI YaCTUYHO: CyAl B3bICKaN NOHECEHHbIE UCTLIOM
pacxofbl Ha onnarty ycnyr npeactaBuTesid B pa3yMHbIX npedenax, onpeneneHHbIX ¢ y4eToM
npeacraBieHHbIX OTBETYMKOM AO0Ka3aTe1bCTB X YPEIMEPHOCTN.

B kaccaLmoHHoN xanobe nuctew, npocun yaoBNeTBOPUTL UCKOBLIE TpeboBaHKS B NOTHOM
obbeme, CCbINasch Ha To, YTO Cy anennsUMOHHON UHCTaHLMK HEOHOCHOBAHHO NPUMEHNIT K
CMOPHbLIM NPaBOOTHOLLEHUAM NonoxeHus vyactu 2 ctatbn 110 AMNK PO 1 yaosneTtopus
3asBeHHble TpeboBaHMS YaCTMYHO, B3bICKAB pacxofbl Ha onnaty ycnyr npeacTaBuTens B
pasyMHbIX npegenax. Mo MHeHMIo UCTLa, Ha3BaHHas HOpMa NPUMEHSIETCS TOMBKO Npu
pacnpegeneHumn cyaebHbIX pacxogoB B NpOLEcCyanbHOM NOPSAKE U HE OrpaHMYMBaET NPaBo
UCTLA Ha B3bICKaHWE B MOMHOM 06bEME PacX0f0B, NOHECEHHbIX A1 BOCCTAHOBMNEHUS
HapyLLEHHOro NpaBa, ecnn AaHHoe TpeboBaHWe peannayeTcs B UCKOBOM MOpsIAKe.

OTBETYMK B KACCALMOHHOM xanobe Npocun OTMEHUTbL NOCTAHOBMEHME Cyaa anennsaLyoHHO
WHCTaHLMM 11 OCTaBMTb B CUNe OnpeaeneHne cya NepBon HCTaHLMK O NpeKpaLLeHn
nNpou3BoacTBa No Aeny.

YnoBneTBopss xanoby 0TBETYMKA, Cya KAaCCaLMOHHON MHCTaHLMM MCXOAWUN U3 CedyHOLLEro.

[pu paccMOTPEHUM Aena Cya NepBor MHCTaHLMKM NpuLwen K 060CHOBaHHOMY BbIBOAY O TOM, UTO
Tpebyemble 0BLLECTBOM AEHEXHbIE CYMMbI OTHOCATCS K KaTeropuu cyaebHbIX pacxoaos,
BO3MeLLaeMbIM B cooTBeTCTBUM CO cTaThen 110 AMNK PO 1 He MoryT ObITb NpeabsBneHbl kO
B3bICKaHMIO NMyTEM MoAaum oTaenbHoro ucka. B cuny craten 112 AMNK PO sonpoch
pacnpeneneHus cyaebHbIX pacXofoB pa3peLLaTcs apbuTpaxHbIM Cya0M, paccMaTpUBatoLLMM
[eno, B CyaebHOM akTe, KOTOPbIM 3aKaH4YMBAETCS PACCMOTPEHNE Aena Mo CyLLEeCTBY, Mnn B
onpeaenexHunu.



Takum 0Bpasom, cy NepBoit MHCTaHLMKM 0BOCHOBaHHO yKasar, YTo, MOCKOMbKY No Aeny, B
KOTOPOM WCTEL, NOHeC CyaebHbIe pacxoabl B BUAE ONNaThbl KOPUANYECKMX YCNYT, BONPOC 06 MX
BO3MELLeHUM He paccMaTpUBanCsl, OH BripaBe B pamkax 3Toro Aena 0opatuTbes ¢
COOTBETCTBYHOLMM 3aSBNEHNEM O B3bICKAHUM MOHECEHHBIX PACXOLIOB.

2. Ecnu cyn anennsiuMoHHON (KacCauyOHHON) MHCTaHLUMKU He paspeLLis BOMpoc 0
pacnpegeneHunn cyaebHblx pacxo4oB Ha onnaTy yCnyr npeacTaBUTeNs, MOHECEHHbIX B CBSA3M C
PacCMOTPEHMEM [ieN1a B COOTBETCTBYHIOLLEN MHCTaHLUMK, 3asIBNIEHNE O pacnpeaeneHum
yKa3aHHbIX pacxofoB MOXET BbITb NOAAHO B Cyf, NEPBON UHCTAHLMMN.

OTKpbITOE aKLMoHepHoe 0bLLecTBO 0BpaTMNoCh B apOUTPaxXHbIN CyA C UCKOM K 00LLECTBY C
OrpaH14eHHON OTBETCTBEHHOCTBIO O B3bICKAHWW NPOLEHTOB 3a NOSIb30BaHME YYKIMM
LEHEXHBIMU CPeCTBaMM B CBS3W C NPOCPOYKON NOCTaBKW NpeaBapUTENbHO ONa4YeHHON

npoayKLUuK.

Cya nepBoi WHCTaHLMM B YA0BNETBOPEHUM AaHHbIX TpeboBaHuin oTkasan. Cya anennsiuyoHHo
WHCTaHLMW peLLeHne oTMeHUN, TpeboBaHue uctua yaosnetsopun. Cya kaccaLnoHHON
WHCTaHLMW B YAOBNETBOPEHNN Xanobbl, NOAaHHON OTBETYUKOM, OTKa3arl.

BnocneacTteum uctel, obpatuncs B cyg nepBon MHCTaHLMM C 3asIBIIEHNEM O B3bICKaHMM C
OTBETYMKA PACXOLOB Ha OnnaTy ycnyr NpeAcTaBuTens, NOHECEHHbIX UM B CBA3N C
pacCMOTPEHNEM Aiena BO BCEX CyAeBHbIX MHCTaHUMsX. B 060cHOBaHME AaHHbIX TpeboBaHum
ncre cocnancsa Ha cratbio 112 AIK P® u nyHKT 21 nHdopmaumoHHoro nuceMa Mpesnanyma
Boicwero ApbutpaxHoro Cyaa Poccuiickoin ®epepauum ot 13.08.2004 N 82 "O HekoTopbIX
Bonpocax npumeHeHns AINK PO" 0 BO3MOXHOCTY pacCMOTPEHNS 3asiBNEHNS O pacnpeaeneHuu
cynebHbIX pacxogoB B TOM Xe Aiefie U B CRy4yae, Koraa OHO No4aHO Nocne NPUHATUS PELLEHUS
CYyOM NEPBO MHCTaHLWK, NOCTAHOBMNEHWI CYL0B anennsLUMOHHON U KacCaLMOHHON UHCTaHLMA.

PaccmoTpes 3asBneHHoe TpeboBaHue, Cya NepBOil MHCTaHLMKM cyen ero 060CHOBaHHbIM U
NnoAnexallum yaoBNETBOPEHMIO.

OTBeTuYnK 06paTUNCS C anennsALMOHHOM Xanoboi, B KOTOPOW Yka3sblBarn Ha HEMPaBUIbHOE
NPMMEHEHIE HOPM NpOLLECCyanbHOro npaga. 10 ero MHEHUIO, CyA NOCNe 3aBepLUEHNS
NPOM3BOACTBA N0 AeNy He BrpaBe BbIHOCUTL CyaebHble akTbl. B ctatbe 112 AlNK PO,
[OnyCKaloLLe paspeLleHre Bonpoca 0 pacnpeaeneHumn cynebHblx pacxodoB B OnpeaeneHniy,
WMEKTCS B BUAY ONPeAeneHuns, KOTOpPbIMA 3aBepLUaeTcs NpoM3BOACTBO No Aeny (o
npekpaLLeH1n Npon3BOACTBa NO Aeny unu 06 ocTaBneHUn CKOBOTO 3asBrieHUs 6e3
paccmoTpeHus). Kpome Toro, No MHEHWIO OTBETYMKA, U3 NPEOYCMOTPEHHbIX cTaTben 112, YacTbio
3 cTatbm 271, yacTbto 3 ctatbn 289 AK P® nonoxeHnn cnegyeT, YTo pacxodbl Ha onnary ycnyr
npeacTaBuTensi, KOTOpble NOHECEHbI B CBSA3M C NPOWU3BOACTBOM M0 Aeny B Cyae anennsumoHHON



(KaccaLWOHHOM) MHCTaHLW, MOTYT BbiTb B3bICKaHbI TOMBKO CYA0M anennsiLMOHHONM
(KaccalLMOHHON) NHCTaHLWW B MOCTAHOBNEHUU. EONHCTBEHHBIM Cryyaem, Koraa cyu nepBoil
WHCTaHLMM BMpaBe paspeLLnTb BONpoc 0 pacnpeaerneHnm cyaebHbIX pacxodos Ha onnary ycryr
NpeacTaBUTensl, NOHECEHHbIX B BbILIECTOALLUMX MHCTaHLMSX, SBRSETCA PAacCMOTPEHME
COOTBETCTBYHOLLETO AeNa Cya0M NEPBOI MHCTaHLMM NOCIEe BO3BPALLEHNS ero Ha HOBOE
PacCMOTpPEHYe.

Cyn anennsumMoHHON MHCTaHLMK ocTaBwn xanoby 6e3 yaoBneTBOpeHns, OTMETUB, YTO peLLeHne
BOMpoca 0 pacnpegerneHny cyaebHbIx pacxofoB Ha onnarty ycnyr npeacTaBuTens cy4om nepsou
WHCTaHLMW NOCIe pacCMOTPEHMS fena BO BCeX CyAeBHbIX MHCTaHUMsX He npoTusopeunTt AlTK
P®. Cratbst 112 ATNK PO He MOXET paccmaTtpuBaThbCs Kak UCKITHOYatLLas BO3MOXHOCTb
BbIHECEHUS ONpefeneHns o pacnpeseneHnn cyaebHbix pacxofos Ha onnary ycnyr
npeacTaBuUTens nocre BbIHECEHUs CyaebHoro akta no ageny.

[MonoxeHus yactn 3 ctatbmn 271 n yactu 3 ctatbn 289 AlNK PO npegycmatpuaioT 0653aHHOCTb
cyda anennsumMoHHoM (KacCaLuyMoHHOM) MHCTaHLMK, NPUHUMAs COOTBETCTBYHOLLEe
NOCTaHOBIEHWE, Pa3peLLMTb BOMPOC O pacnpeaeneHnm cyaebHbIX pacxonoB, NOHECEHHbIX B
CBSI3M C paCCMOTPEHWEM [ieNna B AaHHOM MHCTaHLMKU. 3TN HOPMbI B OTHOLLIEHUM PacxodoB Ha
onnaTy ycnyr npeacTaBuTens MoryT ObiTb MPUMEHEHbI NPU YCIIOBUM, €CIIM COOTBETCTBYIOLLEE
TpeboBaHMe 3as1BIEHO CTOPOHOM 40 NPUHATAS CyAOM NOCTAHOBIEHWS MO pesynbTaTam
PacCMOTPEHMS Xanobbl.

YKka3aHHble NONOXEHUS HEMb3s UCTOMKOBbLIBATL KaK MULLAIOLLME CTOPOHY, B MOMb3Y KOTOPbIN
BblHECeH CyaeOHbIN akT, NpaBa Ha BO3MELLEHNE PacXOLOoB Ha ONnaTy yCnyr npeacTaBnuTens B
cnyvasix, koraa TpebosaHue 06 nx B3biCKaHNUK He ObIno 3asBEHO B NPOLECCE PACCMOTPEHNS
anennsuMoHHoN (KaccaLoHHOM) Xanobbl.

Takum 0b6pa3om, ecrnn anennsuMoHHas (KaccauyoHHast) MHCTaHLMS He paspeLumnna Bonpoc 0
pacnpegeneHumn cyaebHbIx pacxoaoB Ha onnaty yenyr npeacTaBUTENs, NOHECEHHBIX B CBA3M C
PacCMOTPeHNEM arnobbl B COOTBETCTBYIOLLEN MHCTAHLMK, CyA NEPBOMA MHCTAHLMK BNipase
paccMOTpeTb 3asBleHne 0 pacnpeaeneHumn cyaebHblx pacxoaoB B pamkax Toro Jena, B CBA3N €
KOTOPbIM pacxodb! Obinu MNOHECEHBI.

3. Juuo, TpedyrolLee BO3MELLIEHUSI PAaCXO0B Ha OMNaTy YCnyr npeacTaBuTens, AoKasbiBaeT Ux
pasmep 1 haKT BbINMaThl, Apyrasi CTOPOHA BMpaBe [A0Ka3biBaTb UX YPE3MEPHOCTb.

BmecTe ¢ Tem, ecnu cymma 3asBneHHOro TpeboBaHUs IBHO NPEBbLILAET padyMHble Npeaensl, a
Apyras CTOpoHa He BO3paxaeT NpOTUB UX YPE3MEPHOCTH, CyA B OTCYTCTBME A0OKA3aTeNbCTB
Pa3yMHOCTM pacX0f0B, NPEACTABNEHHbIX 3asBUTENEM, B COOTBETCTBUM C 4acTbio 2 cTaTtbi 110
AlK P® BoameLLaeT Takne pacxodbl B pa3yMHblX, N0 €ro MHEHMIO, Npeaenax.



OBLLecTBO C OrpaHNYEHHON OTBETCTBEHHOCTLI0 0BPaTUNOCL B apbUTpaxHbIN CyA C 3asBNEHEM
0 B3bICKaHWW C MHAMBKAYANbHOTO NpeanpUHUMATENs pacxo4oB Ha onfaTy ycnyr
npencraBsuTens. B kayecTBe foka3aTenbCTB NOHECEHHBIX PACXOL0B 3asBUTENb NPEACTaBUN
KBUTaHLM K NPUXOL4HBIM KacCcoBbIM opaepam 06 onnarte.

Cya nepBoi MHCTaHLUMK TpeboBaHWe ya0BNETBOPUII.

WNHauBmayanbHbIiA npeanpuH1MaTens Noaan anennsauuoHHy xanody Ha onpeaenexue o
pa3peLLeHy BONPOCOB O CyAeBHbIX pacxoaax, B KOTOPOIA ykasan Ha UX Ype3MepHbIii pasmep.

Cyn anennsuMOHHON MHCTaHLMM B Y10BNETBOPEHIUM xanobbl 0Tkasan, OTMETUB CreytoLLee.

CornacHo yactn 1 ctatbm 65 AlK P® kaxgoe nuuo, yyactaytoLlee B Aene, OMKHO JoKasaTb
0BCTOsATENBCTBA, HA KOTOPbIE OHO CChINAEeTCs Kak Ha OCHOBaHWE CBOMX TpeboBaHui 1
BO3paxeHui. 3assutenem bbino npeabssneHo TpeboBaHe 0 BO3MELLEHIUN NOHECEHHBIX UM
pacxofoB Ha onnary ycnyr NpeacTaBuTeNs, U OH AOMKeH Bbin AokasaTh NUWb (aKT
OCYLLECTBIEHNS 3TUX NNaTeXen.

[pyras cTopoHa obnaaana NpaBoM 3asiBiTb 0 Ype3MEPHOCTM Tpebyemoil CyMMbI 11 060CHOBATL
Pa3yMHblil pa3Mep NOHECEHHbIX 3asiBUTENEM PAcXOf0B NPUMEHUTENBHO K COOTBETCTBYHOLLEN
KaTeropuu Aen ¢ y4eToM OLEHKM, B YaCTHOCTH, 0GbEMA U CIOXHOCTY BbINOMHEHHO
npeacTasuTenem paboTbl, BpeMeHU, KOTOPoe Mor Obl 3aTpaTUTb Ha NOATOTOBKY MaTepuanos
KBANUMULMPOBAHHBIN CNELUanCT, NPOAOMKUTENBHOCTU PAaCCMOTPEHNS Aena, CTOUMOCTY
onnatbl yCIyr aaBoKaToB Mo aHanorMyHbIM Aenam.

Mpu 3TOM CTOpOHA, TPEbyIoLLas BO3MELLEHUS pacXofoB, Bripase bbina npeacTasuTh
060CHOBaHVe 11 [10Ka3aTenbCTBa, ONPOBepratoLLe A0BOAbI APYroil CTOPOHbI O YPE3MEPHOCTY
PacXof0B, YKa3aB, B YaCTHOCTU Ha TO, YTO pa3Mep roHopapa afBokaTa, NpeacTaBnsBLLIero
NHTEPECHI 3asIBUTENS B CY/le, CYLECTBEHHO He OTNMYAETCs OT CyMMb, B3MMAEMOii AaHHbIM
aABOKaTOM M0 aHaroM4YHbIM Aenam, Ui YTo 3asBUTeNb ONnaYnBan yCryri UHbIX
npeacTaBuTenei No Apyrum Aenam UCXOAs U3 aHanormyHbIX CTaBOK.

B naHHOM crnyyae WHAMBMAYanbHbIA NpeanpuHUMaTENb 3asBiI 0 Ype3MEPHOCTM PacXodoB Ha
onnary ycnyr npeacTaBUTenNsi, OAHaAKO He NPpeacTaBuUI HUKaKIX JoKa3aTenbCcTB B 060CHOBaHME
CBOWX BO3paxeHuit. oo 0 NpuBneyeHumn obLLeCTBOM afBoKaTa 3 Apyroro pervoHa cam no
cebe He CBUAETENbCTBYET O YPE3MEPHOCTM COOTBETCTBYIOLLMX PacxodoB. MHaMBMayanbHbINi
npeanpyHUMaTenb UMen BO3MOXHOCTb NPEeACTaBUTb oKa3aTeNnbCTBa Ype3MepHOCTH
MOHECEHHbIX 0OLLECTBOM PacXodoB, HO He NPEACTABMM KX, B CBS3M C YEM CyA anennsLMOHHO
WHCTaHLMM NoaJepxan BbIBOA CyAa NepBOil MHCTAHLMM O Pa3yMHOCTU NOHECEHHBIX 3asiBUTENEM
PaCcXOM0B Ha onnarty ycnyr npeacTaBuTens.



Mo apyromy Aeny cya YMeHbLUKN 3asiBNEHHbIE K BO3MELLEHWI0 pacXofbl Ha onnarty ycnyr
NpeacTaBUTENS!, NPU3HAB X YPE3MEPHBLIM 1 B OTCYTCTBUE COOTBETCTBYIOLLIMX BO3PAXEHMUI CO
CTOPOHbI OTBETYMKA. 3asBUTENb TPEOOBAN B3bICKATb 3HAYNUTENBHYIO CYMMY, OIHAKO,
NpenoXeHne cyaa aokasaTb PasyMHOCTb PACXOA0B He NpuHAN. Mpu OTCYTCTBUK
COOTBETCTBYIOLLMX 0KA3aTENbCTB Cy/ NPULLEN K BbIBOAY O SIBHOI HEPa3yMHOCTW Pacxo/oB,
MOCKOMbKY OHW NOHECEHbI MO eny, He NPeacTaBnABLIEMY 0COD0I TPYAHOCTU: UCK Obin NoaaH B
CBSI3W C HEONnaTou JOMKHUKOM NOCTABMNEHHOro ToBapa, UCTEL, pacronaran AokasaTenbCTBamm
3aKIYEHNS 1OrOBOPa, MCMOMHEHUsI CBOMX 00513aHHOCTE nepes; OTBETYMKOM, a TakKe
OTCYTCTBUSI IEHEXHbIX CPEACTB, MONYYEHHbIX OT AOMKHMKA.

WcTtyom Bbina nogaHa anennsumoHHas xanoba, B KOTOPOil YKasblBasioCh Ha HapyLLEHWe CyaoM
NPUHLMNA COCTA3aTENBHOCTY apbuTpaxHoro npowecca, npeaycMmoTpeHHoro ctateeit 10 AMNK PO,

Cya anennsumMoHHON MHCTaHLMW B Y4OBNETBOPEHWUM Xanobbl 0Tkasarn, 0TMETUB, 4TO NPaBo CyAa
Ha YMEeHbLLEHWEe NoanexaLyyx B3bICKaH1I0 pacxofoB Ha onnarty ycnyr npeacTaBuTens
onpegeneHo nyHktom 2 ctatbn 110 AMNK PO, 3akpennstowmm npasuio 0 BO3MeLLEHUN CyaebHbIX
pacxomoB B pa3yMHbIX npegenax. HecMoTps Ha TO, YTO OTBETHMK HE 3asBUST O YpE3MEPHOCTH
NPeabSABEHHbIX K BO3MELLEHNIO CyAebHbIX pacxoaoB, Cya Brpase, OLeHUB pasmep Tpebyemoil
CYMMbI 1 YCTAHOBMB, YTO OHa SIBHO NPEBbILLAET pa3yMHble Npeaenbl, yA0BNeTBOPUTL AaHHOe
TpeboBaHWe 4acTUYHO.

4.B Cliy4ae, Korfa pacxofbl Ha oriaty ycnyr npeacraButena He Bbinm (i)aKTVI‘-IeCKVI NOHECEHDI,
Tpe6OBaHVIe 00 nx BO3MELLEHNN YOOBIIETBOPEHUIO HE NOANEXKNT.

WNHavBuayanbHbIiA npeanpuHuMaTens 06paTuncs B apbuTpaxHbIii Cya ¢ X0AaTailcTBOM O
B3blCKaHMM C OOLLUECTBA C OFPaHNYEHHOI OTBETCTBEHHOCTBIO PACX0A0B Ha onnaty ycnyr
npeacTaBuTens. Ha MOMEHT paccMOTPeHUs 3asBNEHNS NPEACTaBUTENI0 (hakTUYecku Obina
BbiNnayeHa TOMNbKO YacTb BO3HArPaXAeHUs.

Cya nepBoii MHCTaHLMW 3asiBNeHHble TpeOoBaHWS YAOBNETBOPUI YaCTUYHO, OTKA3aB B
YAOBNETBOPEHMM TpeboBaHNS 0 BO3MELLIEHUM PACXOO0B B YaCTL, PABHO CyMMe
HEBbINMa4YeHHOro BO3HArpaXaeHusl, UCXoAs 13 CriedyHoLLEro.

B cootBetcTBMM C YacTbto 2 cTaTbk 110 ATNK PO cyaebHble pacxoael Ha onnaty ycnyr
npeacTaBuTENst, NOHECEHHbIE NLOM, B NOMb3y KOTOPOro NPUHSAT CyaebHbIN aKT, B3bICKUBAKOTCS
apbuTpaxHbIM CyaOM C APYroro nuua, y4acTBYIOLWETO B AeNe, B pas3yMHbIX Npeaesnax.

CornacHo NOMOXEHNAM 3TON CTaTby BOSMELLEHUIO NOASIEXAT TOJIbKO QJaKTVI‘-IeCKVI NOHECEHHbIE
cyue6Hb|e pacxogbl. CyMMbI, noanexaiine Bolniate 3asaBUTenemM 3a OKka3aHHblE EMY



topuanyeckue ycnyru Bo UCNOMHEHWE NPUHATOro 0bs3aTensCTea B ByayLlem, no npasunam
ctatbn 110 AlNK P® He B3bIckuBaoTCS.

Mocne chakT4eckoil OnnaThl OkadaHHbIX YCIyr 3asBUTENb BrpaBe NOBTOPHO 00paTUTLCA B CYA
MEepPBOI MHCTaHUMK 3a pacnpeaeneHnem He0B3bICKaHHOM YacTi PacxooB Mo NpaBunam cTaTbu
112 ATTPK P®.

Cynom anennsLMoHHON MHCTaHLMK nofaHHas xanoba octaBneHa 6e3 y1oBneTBOPEHMS.

5. ®akT onnartbl yCnyr NpeAcTaBUTeNs He CTOPOHOM, 3asiBUBLLEN TPeOOBaHME 0 BO3MELLEHNM
CcyAeOHbIX pacxoaoB, a TPETbUM fIMLIOM B CHET UCTONHEHNS AIEHEXHOMO 0Bsi3aTenbCTBA nepes
3asBUTENeM, He SIBNSIETCS OCHOBaHWEM 115 OTKa3a B y10BNETBOPEeHUM TpebOoBaHus 0
B3bICKaHMM PaCcX0A0B Ha onnarty ycnyr npeacTaBuTens.

O6LLEeCTBO C OrpaHYeHHON OTBETCTBEHHOCTbLIO 0BPaTMOCh B apOUTPaXHbIN CyA C 3asiBNIEHUEM
0 NPU3HAHWUM He3aKOHHbLIM OE3AECTBIS aQMUHUCTPALMIM MYHULMNANBHOMO 06pa3oBaHKS.

PelueHnem cyda I'IepBOI7I WHCTaHUWN 3adABJIEHHOE Tpe6OBaHI/Ie YOOBJTIETBOPEHO. Bo B3bICKaHUM
pacxofoB Ha onnaty ycnyr npeacraButesid CyaomM O0TKa3aHO, NOCKOMbKY BO3HArpaxneHue
npeacTaBUTENIO ObINo BbINMIAYEHO He 3asBUTENEM, a TPETLUM NULIOM.

OGLLI,GCTBO C orpaqueHHon OTBETCTBEHHOCTbIO NoAasio KaCCalNOHHY0 >Kano6y: pewerHne cyfa B
4YaCTh OTKa3a B BO3MELLEHNN PACXOA0B Ha oriaTy yecnyr npeacraBuTend npocmuno MUSMEHUTb n
NPUHATD HOBbIN Cy,D,66HbIl7I akT 06 YOOBJTIETBOPEHUMU TpGGOBaHMH B 3TOW YacTu, npmueeaa B
obocHoBaHue cnegyoume nosoabl.

YnnaTtvBLLee BO3HarpaxaeH1e TpeTbe NMLOo ABNSNOCH AOMKHUKOM 06LLeCcTBa No onnare
NPOAYKLMK, NOCTaBMNEHHOM 0BLLECTBOM B €ro agpec. B cyet norawleHns gaHHoro 06s3atensCcraa
TPETbE NULO MO YKa3aHWo 0BLLeCTBa NPOU3BENO NNAaTeX NPeACTABUTENHO, MCMONHUB
0bs13aTenbCTBO 06LLLeCTBa MO 4OroBOPY 06 OkazaHUu puanYeckux yenyr. Takum obpasom,
06LLecTBOM ObInK (hakT4eck NoHeceHb! cyaebHble pacxodbl B CBS3N C NPOM3BOACTBOM MO

neny.

Cya KacCaLWOHHOM MHCTaHLMK, COrNacuBLUMCh C NPUBEAEHHbIMI 0OLLECTBOM OBOAAMM, Xanody
YAOBNETBOPUI.

6. MNpu BbINNaTe NPeaCcTaBUTENIO BO3HArpaxaeHns, 06s3aHHOCTL MO ynnaTte 1 pa3mep KOToporo
Bbinu 0bycroBneHbl UCxoaoM cyaebHoro pasbupartenscrea, TpeboBaH1e 0 BO3MELLEHUN
cyaebHbIX pacxo4oB NOANEXUT YAOBNETBOPEHNIO C YYETOM OLEHKM UX Pa3yMHbIX NPEaenos.



OBLLecTBO € OrpaHNYeHHON OTBETCTBEHHOCTLIO 0OpaTUNOCL B apbUTpaxHbIN CyL C
TpeboBaHNEM O B3bICKaHUM C OTBETUMKA PACXOA0B Ha onnaty ycnyr npeacrasutens. OTBeTUMK,
BO3paxasi NPOTWB YAOBNETBOPEHNS AaHHOTO TPpeboBaHMs, NpUBEN CneayLLme 4OBOAbI.

Pasmep Bo3HarpaxaeHus agsokara Obin onpegeneH B NPOLEHTHOM OTHOLLEHWUM K LIEHe WCKa, a
ero BbinnaTta obycnoeneHa npuHATMEM cyaebHOro akta B nonb3y obuecTtsa. 10 MHEHWIO
OTBETYMKA, B 3TOM cnyyae cyaebHble pacxoabl 0bLLecTBa BO3MELLEHMIO HE NoasIexar,
MOCKOIbKY Y HEro 0TCyTCTBOBaNa 06s3aHHOCTb BbIMMaThl BO3HArpaxaeHus npeacrasutento. B
0B0CHOBaHWe CBOEW No3nLMK OTBETUMK cocnasncsa Ha abaal TpeTuid NyHKTa 2 MHPOPMALMOHHOMO
nucema Mpesnaunyma Beicwero ApbutpaxHoro Cyaa Poccunckon ®epepauum ot 29.09.1999

N 48, cornacHo KOTOpOMY He MOANEXMUT YA0BNETBOPEHUIO TpeboBaHMe UCMONMHUTENS O Bbinnate
BO3HarpaxaeHus, ecnum aHHoe TpeboBaHue nuctel, 060CHOBLIBAET YCIOBUEM [OrOBOPA,
CTaBSALMM pa3Mep OnnaThl YCryr B 3aBUCUMOCTb OT peLleHns cyaa Uiv rocyaapCTBEHHOrO
opraHa, KotTopoe byaet npuHaTo B HyayLiem.

Cy,lJ, I'IepBOI7I WHCTaHUWK corriacuncd ¢ MHEHWEM OTBETYMKA N B yOOBNETBOPEHUN 3aABNEHNA
06I.Ll,eCTBa 0 BO3MeLlleHnn Cy,D,e6HbIX pacxoaoB OTKasan, nosfarad, 4toy 06I.Ll,eCTBa OTCYyTCTBOBAI
JOIr nepen npeacrasutenem.

ObwecTBO 0BpaTMNOCH C aNennsLMOHHON Xanobow, B KOTOPOI NPOCKO onpeaeneHne cyda
NepBoi MHCTAHLMN OTMEHUTb B CBS3U C HENPaBWIIbHLIM NPUMEHEHUEM HOPM NpaBa W NPUHATH
HOBbIV CyaeOHbIN aKT.

Cy,lJ, aI'IeJ'IJ'IﬂLl,VIOHHOVI WHCTaHLINU >Kano6y YAOBJIETBOPWUIT, OTMETUB ClieayoLLee.

B cooteeTcTBMM C YacTbio 2 cTatbn 110 ATNK PO pacxogbl Ha onnary ycnyr npeacrasuTens,
MOHECEHHbIE NMIULIOM, B NOSb3Y KOTOPOro NPUHAT CyAeBHbIN aKT, B3bICKMBAOTCA apBUTpaxHbLIM
CyOM C ApYroro nuua, y4acTByHOLLEro B Aene, B pasyMHbIX Npeaenax.

TakumM 06pa3om, Ans Bo3MeLLeHUs CyaeOHbIX PacXO0B CTOPOHE, B NONb3Y KOTOPOM NPUHAT
CyaeOHbIN aKT, 3HAYEHNe UMeeT eanHCTBEHHOe 0BCTOATENbCTBO: MOHECEHbI NN
COOTBETCTBYHOLLME pacxofbl. Hesasucumo oT cnocoba onpeaeneHns pamepa Bo3HarpaxaeHns
(novacoBas onnata, 3apaHee onpeaeneHHas TBepaas Cymma roHopapa, aboHeHTckas nnarta,
MPOLIEHT OT LIEHbI UCKa) W YCMOBUIA €70 BbINNaThl (HANPUMEP, TOMNbKO B CHy4ae NonoXMTENbHOro
PELLEHMs B NOMb3Yy JOBEPUTENS) CyA, B3biCKMBas (hakTUYECKM NOHECEHHbIE CyaebHbIE pacxofbl,
OL|EHMBAET MX Pa3yMHble Npeaenbi.

Cya anennsumMoHHON MHCTaHLMW OTMETIN TaKKe, YTO NPW PELLEHNI BONPOCa O pacnpeaeneHni
cynebHbIX pacxogoB HE06X0AMMO YYNUTbIBATL MPABOBYH MO3ULMIO, U3MOXEHHYHO B
nHdopmauwmoHHom nuceMe MNpesunauyma Beicwero ApbutpaxHoro Cyga Poccuiickon ®egepauim
01 29.09.1999 N 48. Pasamep BO3HarpaxaeHust UCMOSTHUTENKO JOMKEH ONpeaensiTbCs B NOPsaKe,



npeaycMoTpeHHOM cTaTbeit 424 TK PO, ¢ y4eToM (hakTUYECKM COBEPLUEHHBIX UM AENCTBUM
(DesTenbHoCTH).

CnenoBaternbHo, y 3aKa3uumka CyLLLeCTBYET rpaxaaHCKO-NPaBoOBO JONT Nepen UCMONHUTENEM
YCIYT, @ BbINNAYeHHbIE MY CYMMbI NOANEXAT B3bICKaHWIO C MPOUrPaBLLEN CTOPOHbI B PadyMHbIX
npeaenax.

7. OnpeneneHne pa3yMHOCTV Npeaenos YA0BNETBOPEeHUs TpeboBaHUs 0 BO3MELLLEHUN
cyAaeOHbIX pacxodoB Ha onnaTy ycrnyr NpeacTaBUTENs HE 3aBUCUT OT pasMepa BO3HarpaxaeHus,
YCTaHOBMNEHHOrO rocy1apCcTBOM A1 ONnaThl TPyAa aaBoKaTa, y4acTBYOLLErO B YrONOBHOM
MpoLiecce Mo HasHaYeHNo OPraHoB [03HaHUS!, MPeABaAPUTENBHOIO CreACTBIS, NPOKYpopa Mim

cypa.

O6LLEeCTBO C OrpaHYeHHON OTBETCTBEHHOCTbLIO 06PaTUOCL B apOUTpaXHbIii Cya C 3asBNEHNEM
0 B3bICKAHWN C OTKPLITOrO aKLMOHEPHOro 00LLECTBA PacxodoB Ha onnaTy ycrnyr npeacTaBuTens.

OnpefaeneHnem cyaa nepeoi MHCTaHLUW XO4aTalnCTBO Y10BNETBOPEHO.

OTBeTYNK 06paTUNCS C anennIALMOHHON Xanoboil, B KOTOPOW NPOCKN onpeaeneHne Cyaa nepsoil
WHCTaHLMWN OTMEHUTb B YaCTW pacnpegenenuns cyaebHbIX N3nepkek B CBA3W C HenpaBuibHbLIM
NPUMEHEHNEM CYOM HOPM MaTepuasibHOro 1 NPOLECCyanbHOro npasa U NPUHATL HOBbI
cynebHbIN akT.

OTBeTYMK yKka3an Ha Ype3mepHoCTb TpeboBaHmin ucTua. 1o ero MHeHWto, onpeaenss pasyMHOCTb
NPOM3BeEHHbIX PACXOA0B, CYA AOMKEH YYUTbIBATL Pa3Mepbl BO3HArPaxaeHus, yCTaHOBMNEHHbIE
noctaHonenuem Npasutensctea Poccuitickon ®eaepaumm ot 04.07.2003 N 400 "O pasmepe
onnaTbl TpyAa aaBoKara, y4acTBYHOLLEro B Ka4eCTBe 3alLWTHIKA B YrOSIOBHOM
Cy0NpPOU3BOACTBE MO HAa3HAYEHWIO OpraHOB JO3HAHWS, OPraHOB NpeaBapUTENBHOIO CNEACTBUS,
npokypopa unu cyga". CornacHo nyHKTy 1 AaHHOrO NOCTaHOBNEHWS pa3Mep onnathbl Tpyda
afBoKaTa 3a OAMH AeHb Y4acTus He MOXeET BbITb Bornee 04HOMO MUHUMANBLHOMO pasMepa onnaThl
TpyZa, YCTaHOBMNEHHOTO 3aKOHOAATENbCTBOM.

Cya anennsuMoHHON MHCTaHLMK B YOOBNETBOPEHW Xanobbl 0Tkasarn, 0TMETUB CrieayoLlee.
CornacHo yactu 2 ctatbi 110 Kogekca pacxogbl Ha onnary ycnyr npeactaBuTensl, NOHECEHHbIE
NIMLOM, B NOb3Y KOTOPOrO NPUHAT CyAeOHbINA aKT, B3bICKMBAIOTCA apOUTpaxHbIM Cy4OM C
APYroro nmua, y4acTByHoLero B fene, B pa3yMHbIX Npeaenax.

Mo 060CHOBaHHOMY MHEHMIO Cyfa NEePBOM MHCTaHLMK, YKa3aHHOE NOCTaHOBNEHNE
[MpasuTensctea Poccuinickon defepaumm NpUMEHSETCS TOMbKO A1 OnpeseneHns pasmepa
BbINIa4MBaEMOro 3a cHeT dhefeparnbHoro boaxeTa BoHarpaxaeHns Ans agsokara,
Y4aCTBYIOLLEro B Ka4eCcTBe 3aLUUTHIKA B YrOfIOBHOM CyL0NPON3BOACTBE, U He CBA3bIBAET



apbuTpaxHbIN Cya Npu onpesesieHnn pasyMHbIX NpeaenoB B3bICKUBAEMbIX PACXOL0B 3a CHET
LpYyroi CTOPOHBI.

Kakux-nunbo foka3aTenbCTs, NOATBEPKAAIOLLNX YPE3MEPHOCTb 3asBIEHHOrO TpeboBaHus,
OTBETYMKOM MPeaCTaBNeHO He ObIro.

8. Cymma onnatbl KOHCYNbTaLWiA, He NPeayCMOTPEHHbIX JOFOBOPOM O NPEeACTaBUTENbCTBE B
cyae, B COCTaB CyaeOHbIX PaCXO0B He BKMHYaEeTCs.

OTKpbITOE aKLMOHepHOe 06LLECTBO B MPOLIECCE PAaCCMOTPEHMUS AieNna B apbUTpaxHOM cyae
NepBOil MHCTaHLMK 3asIBIUNO TPeOOBaHKe O B3bICKAHMUS C OTBETUMKA CyAEOHbIX N3AEPXKEK,
BKNtovaroLLmx B cebs pacxofbl Ha onnaty yenyr npeactasutens. Cya, yAOBNEeTBOPUB
TpeGoBaHwe UCTLa B NONHOM 06beMe, ykasan B Pe30NOTUBHOI YaCTu PELLEHNS HA B3bICKAHUE B
Monb3y UCTLA 3asIBNIEHHON CYMMbI CyAe0HbIX N3OEepXKeK.

OTBeTuYnK 06paTUNCS € anennsaUMOHHOM Xanoboi, B KOTOPON NPOCKIT peLLeHne cyaa nepsom
WHCTaHLMW M3MEHUTb B YaCTM B3bICKaHMA CyaebHbIX pacxogoB, nonaras, YTo C HEero B3bICKaHb!
pacxofbl, He OTHOCSLLUMECS K KaTeropun cyaebHbIX ngepxek. Mo MHEHUIO OTBETUMKA, UCTLOM B
COCTaB NpeLbsBeHHbIX TpeboBaHW HEMPaBOMEPHO BKITKOYEHa CTOMMOCTb KOHCYbTaLWi,
OKa3aHHbIX TPETbUM NULIOM, HE OCYLLECTBABLUMM NPeCTaBUTENLCTBO UHTEPECOB UCTLA B Cyae.

Cy,lJ, aI'IeJ'IJ'IﬂLl,VIOHHOVI WHCTaHLINK >Kano6y yaoBrieTBopus no cregyrowmm oCHOBaHUAM.

Kak ycTaHOBMEHO Cy0M NEPBOI MHCTAHLMK, MEXAY UCTLIOM W opUaNYECKON (UPMOil 3aKMIOYEH
[I0r0BOP Ha abOHEHTCKOE NPaBOBOE 0BCMYXMBaHIe, COrnacHO KOTOpoMy dupMa okasblana
OpUANYECKNE KOHCYMbTaLMOHHbIE YCYru, 3a KOTOpble 06LLECTBO EXEMECAYHO BbINMaunBano
BO3HarpaxzaeHue, onpeaensemoe 1cxoas U3 06bema hakTUYeCKn OkasaHHbIX YCyr.

[MoCKOMbKY OTBETUMK HE UCMONHWUA 0653aTeNbCTBA, BO3HUKLLME M3 JOroBOpa CTPOUTENBHOM
nogpsga, obLecTso 06paTUIoCh K pUANYECKon ompMe 3a KOHCYNbTaumen C Lenbto
onpeaeneHns onTuMasbHbIX CnocoboB 3aluTbl 1 OLEHKW CyaebHOM NepCnexkTUBbI paspeLleHms
COOTBETCTBYHOLLErO cropa. [1ocne nonyyYeHns NonoKMTENbHOMO 3aKioYeHNst 06LLECTBO
3aKMYMNo JOroBop C aaBoOKaTCkMM B0pO, BO MCMOMHEHWE KOTOPOro aABoKaT NoAroTOBMA
Heobxoaumble NpoLeccyanbHble JOKYMEHTbI M NPeACTaBnsan MHTepecs! oblectsa B cyaebHOM
npowecce.

O6LwecTBo, 3asBnss TpeboBaHWe 0 B3bICKaHNUK CyAebHbIX PacxogoB, BKIKOUMIO B UX COCTaB He
TONbKO CYMMY BO3HarpaxaeHus, ynna4yeHHoro no Aoroopy, 3akn4eHHOMY C afiBOKaTCKUM
6t0po, HO M YaCTb BO3HArPaXAEHs, BbINNAYEHHOTO PUANYECKON tpMe 3a TOT MecsLl, B
KOTOPOM Oblna oka3aHa KOHCYMbTauusi N0 NOBOAY NepPCnekTuBbI CyaebHOro cnopa.



YnoBneTBopss xanoby OTBETYMKa U OTKa3biBasi BO B3bICKaHWUN CyaebHbIX pacxo4oB B YacTu
CYMMbI BO3HarpaXaeHusl, BbiNnaYeHHOro topuanyeckoi pupme, cya anennsuMoHHON MHCTaHLMN
NCXOZMN N3 CreayHoLLero.

CornacHo yactn 2 ctatbn 110 AlK P® B kauecTBe CyaebHbIX pacx04oB nognexar BO3MELLEHMIO
pacxofbl Ha onnary ycnyr npeactasutens. Kopuandeckas upma, faBLias 3akoyveHne
OTHOCMUTESTBHO CMIOPHOM CUTYyaLmK, Bblbopa cnocoboB 3alnTbl U CyAebHbIX NepcnekTus crnopa,
npoueccyanbHble JOKYMEHTbI (MCKOBOE 3asBIIEHMe, XO4aTancTBo O NPUMEHEHUN
obecneynTenbHbIX Mep, O Ha3HaYeHUK 3KCNepTU3bl U T.4.) HE NOATOTaBNMUBAsO 1
NpeacTaBUTENbCTBO MHTEPECOB UCTLLA B apbUTPaXHOM Cyae He OCYLLEeCTBIANO.

CoO0TBETCTBEHHO, OnMnaTa AaHHO KOHCYMbTaluW, NOATOTOBNEHHOI B paMKaX UCMONHEHUs
[0roBOpa Ha abOHEHTCKOE NPaBOBOe 0BCIYXMBaHNE TPETHUM MULIOM, HE OCYLLECTBASBLIMM
NpeacTaBUTENLCTBO B CYAE, K KaTeropum cyfebHbIX pacxooB HE OTHOCUTCS U BO3MELLIEHWIO He
MOANEXMT.

9. Cyn npu3Han 06oCcHOBaHHbLIM NPUBMEYEHME K Y4aCTUO B Aene HECKOMbKIX NpeacTaBuTenei u
B3blckan cyaebHble pacXofbl Ha OnnaTy ux yCnyr.

OGLLI,GCTBO C orpaqueHHoPl OTBETCTBEHHOCTbLIO 3asIBIINO XO4ATAUCTBO O B3bICKaHWUM C OTKPbITOro
dKLUMOHEPHOIo 06LIJ'€CTBa Cy,D,e6HbIX pacxofos Ha onnarty ycnyr I'Ipe,D,CTaBMTeJ'Iel;I. OTBETUMK
npoTuB xogaTancTea BO3paxar, nonaragd, 4To y4actue gByx afBOKaToB B JaHHOM Cl1y4ae He
Tpe6OBaJ'IOCb 1 ABUNOCH I'IpVI‘-IMHOlZ HEPa3yMHOro yBernnyeHus Cy,El,e6HbIX pacxodos.

Kak cnemoBano 13 matepuarnos aena, Mexay 00LecTBOM C OrpaHN4YEHHON OTBETCTBEHHOCTbIO U
a[BOKaTCKMM BOpO 3aKmnto4eH 4OroBop, COrNacHO KOTOPOMY NOArOTOBKY NPOLIECCYanbHbIX
[0KYMeHTOB, cOOp A0Ka3aTeNnbCTB, OCYLLECTBNEHE NPeaCTaBNeHNs MHTepecoB 0bLLeCTBa B
cyaebHOM 3acefaHny AOMKHbI ObINK OCYLLECTBNATL ABa agBokaTa. PakTbl onnaThbl Oka3aHHbIX
YCNyr, NPeACTaBNEHNst UHTEPECOB UCTLA B CyaebHOM pasbupaTenbCcTBe OAHOBPEMEHHO ABYMS
afBoKaTamu NOATBEPXKAEHbI.

Cypn nepBot MHCTaHLWW YAOBNETBOPUN 3asiBNEHHOe TpeboBaHne YaCTUYHO C Y4eTOM
060CHOBAHHOTO, M0 €70 MHEHMIO, BO3PaXKEHWS OTBETYMKA, OTMETVB NP 3TOM CreaytoLLee.
[puBneYeHne HeCKONbKNX afBOKATOB ANsi NPECTaBNEHNS UHTEPECOB B Cy/€ ABNSETCS NpaBoM
CTOPOHBbI, OIHAKO 3TO HE 03HAYAET, YTO C NPOUrPABLLEN CTOPOHbI AOMKHbI ObITb B3biCKaHbI B
NonHoM 06beMe NOHECEHHbIE PAaCXOAbl Ha BbINNATY BO3HArpPaXaeHUs ABYM NPEACTABUTENSIM.

ObwecTBO 0BpaTMNOCH C anennsUMOHHON Xanoboin, B KOTOPOW NPOCK0 ONpeaeneHne cyda
NepBON UHCTaHLMM OTMEHMUTbL 1 BO3MECTUTL CyAebHbIe pacxoas! B NOMHOM 0bbeme.

Cya anennsuyoHHO MHCTaHLMW Xanoby yAoBNETBOPWII, OTMETUB CrieayioLLee.



CynebHoe pa3bupaTenbCTBo, B CBA3M C KOTOPLIM Bblfiv NOHECEHbI cyaebHble pacxoabl, ANnUIoCh
NPOJOIKMTENBHOE BPEMS, 3aKOHHOCTb 1 060CHOBAHHOCTb NMPUHATOMO PeLeHns NpoBepsnach B
HECKOMNbKMX CyAeBHbIX MHCTaHUMSX, paspeLuaBLUMecs B X04e pacCMOTPEHUS [ena BONpOCh!
SBNANUCL JOCTATOYHO CNOXHbIMKU. PaboTta anBokaTtoB BkIovana B cebst He TONbKO yyacTue B
cynebHbIX 3acefaHusX, HO U NOArOTOBKY B OTHOCUTESbHO CXaTble CPOKKU BOsbLIOro ynucna
LOKYMEHTOB, TPebyoLmX AeTanbHbIX MCCeL0BaHUM, B TOM YUCHE U3yYeHWe MHOCTPaHHOMO
npasa. OgHomy npeacTtasutento Obino Obl 3aTPYAHUTENBHO CNPaBUTLCS C TakMM 06BEMOM
paboTbl.

OTBETUMK He JoKa3an He0bOCHOBAHHOCTb y4acTuAa Ha CTOPOHE 3aABUTENA ABYX a[lBOKATOB. |-|pl/l
U3NOXEHHBLIX 0OCTOSATENBCTBAX NOHECEHHbIE NCTLUOM pacxodbl Ha onnaty ycnyr AByX afBOKaToB
noanexaniu B3bICKaHMIO B MONTHOM 00beme.

10. Hannuue cobCTBEHHOM topranyeckoil cryxBbl camo no cebe He NPensiTCTBYeT BO3MELLEHMIO
CcyAeBHbIX pacxodoB Ha onnaty ycrnyr npeacTaBuTens.

OTKPbITOE aKLUMOHepHOe 06LecTBO 06paTUNoCk B apOUTPaXHbIA Cya C UCKOM K 0BLLECTBY C
OrpaHNYEHHOI OTBETCTBEHHOCTBIO O MOHYXAEHNN K UCTIONHEHNIO 00S3aTENbCTBA B HATYpE.
PelleHnem cyaa nepBoit MHCTaHUMK B YAOBMETBOPEHUN 3asiBNEHHbIX TPeGOBaHMI 0TKa3aHo, ¢
MCTLA B NMOMb3Y OTBETYNKA B3bICKAHbI PACXOAbl Ha OMNaTy YCryr npeacTaBuUTens.

[TocTaHOBMEHNEM cyda aI'IeJ'IJ'IFILI,MOHHOI;I WHCTaHUMW peLleHne Cyda OCTaBJ1IEHO 6e3 U3MeHeHus.

|/|CTeLII HE cornacuncd ¢ 3TuMun Cy,D,e6HbIMM aKTaMu B YaCTu B3bICKaHWA C HEro pacxodoB Ha
onnarty ycnyr npeacraButend u 06paTVIJ'ICF| c KaCCHLI'MOHHOﬂ kanobon, B KOTOpOVI yKa3al Ha
OTCyTCTBUE HeobxoaMMocTH B npeacrasneHnn HHTepecoB OTBETYMKA aiBOKATOM, NMpUBEIA B
obocHoBaHue cnegywowme aosoabl.

B cynebHoM 3aceqaHny y4acTBOBan AMPEKTOP OTBETUMKA, NMPEACTaBMBLLNIA OT3bIB Ha 3asiBNEHNE
C aprymMmeHTaumen, n3rnoxeHHon B cyaebHoM 3acenaHun. Kpome Toro, 0TBETYMK pacnonaraet
COOCTBEHHOW tOpUANYECKON CYXBO0i, COTPYAHWUK KOTOPOI Hapsay C NPUBSIEYEHHBIM aABOKATOM
TaKkKe BbICTynan B cyaebHOM 3acedaHuu.

Cya kaccaLyOHHON UHCTaHLUMKM B YA0BNETBOPEHWM Xanobbl 0TKasarn, COCNaBLUMCh Ha CTaTbto
110 ATTK P®, B cuny koTopon pacxofbl No Bbinsiate BO3HArpaxLeH!s NpeacTaBuTeNto,
MOHECEHHbIE NMIULIOM, B NOSb3Y KOTOPOro NPUHAT CyAebHbIN aKT, B3bICKMBAOTCS apOUTPaXHbIM
Cy[OM C pYroro nuua, y4acTByHOLLEro B Aene, B pa3yMHbIX npeaenax.

Kpome Toro, 1oBoA McTLa 06 OTCYTCTBUM y OTBETUYMKA HEOBXOAMMOCTY B NMPUBIIEYEHUM afBOKaTa
ONS NPeACTaBUTENLCTBA B apOMTPaKHOM Cyae, HE MOXET ObITb NPUHAT BO BHUMAHME, MOCKOS bKY
npaBo npuberaTb K ycrnyram NnpodheccMoHanbHOro NpeacTaBuTENs M NPaBo Ha BOMELLEHNE B



CBSI31 C 3TUM COOTBETCTBYHOLUMX U3EPXKEK HEe MOCTABNEHO 3aKOHOM B 3aBIUCMMOCTb OT HannU4us
y OpraHu3aLum coOBCTBEHHON HOPUANYECKON CryXDbl UMK CNeLMan1eTa, KOMNETEHTHOO
NPencTaBnATb MHTEPECHI OpraH13aLum B CyAe.

11. Pacxogpl no Bbinnate npemuu NnpeacTasutenio, paboTatowemy no TpyaoBoMy LOroBopy B
TOW OpraH13aLnm, UHTEpPeCkl KOTOPOW NPEACTaBNAN B CyAe, BO3MELLEHWIO He noanexar,
MOCKOIbKY OHM He NoAnagarT nog noHaTue "cyaebHble pacxofbl, pacnpeaensemble B
cooTtBeTcTBUM CO cTaTben 110 AlK P".

OBLLecTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO 0BPaTUNOCh B apBUTpaxHbIN Cya C
TpeboBaHMEM 0 BO3MELLEHUWN HAMBUAYANbHBIM NpeanpuHumarenem cyaebHbIx pacxogos,
NOHECEHHbIX B CBA3U C NPOMU3BOACTBOM MO Aeny B cyae. B coctas cynebHbix pacxonos Obina
BKMOYEHA CyMMa NpemMun UCMONMHUTENBHOMY OUPEKTOPY W FOPUCKOHCYIbTY, NPeLCTaBnsaBLIMM
WHTepechl obLyecTBa B cynebHoM pasbupartenscrse.

B 06ocHoBaHe TpeboBaHUS 0 BO3MELLEHWM BbINa4yeHHoM Npemiun oBLLECTBO CCbinanoch Ha
MpOTOKON CObpaHus yupeanTenei, U3 KOTOPOro CieaoBaro, YTo B CBS3W C COCTOSBLUMMCS U
BbIMIPaHHbIM CyAe0HbIM NPOLIECCOM MPUHATO PELLIEHUE O BbINNaTe NPEMUN UCTIONHATENBHOMY
[MPEKTOPY W LOPUCKOHCYNbTY, NPEACTABNSABLUMM UHTEPECH 06LLECTBA B apBUTPaXHOM Cyfe.
dakT COOTBETCTBYIOLLMX BbINNAT NOATBEPXKAAETCS KAaCCOBLIMI OpAEpamu.

Cy,lJ, I'IGpBOVI WHCTaHLNNU Tpe6OBaHMe YAOOBIIETBOPUIT HAaCTUYHO, OTKa3aB BO B3bICKaHUKW MPEMUU,
BbINIa4€HHON pa6OTHVIKaM.

He cornacvBLumMCh C AaHHbIM CyaebHbIM akToM, 06LLecTBO 06paTUoch C anennsauMoHHON
kanoboin. o MHeHuIo 3asBMTENS, CyA0M HEMPABOMEPHO OTKa3aHO B KOMMNEHCALWN
BbIMMAa4eHHON NPEMIK, MOCKOMbKY HE YYTEHO, YTO B JOMHKHOCTHbIE 065S13aHHOCTM
NCNONHUTENBHOTO AMPEKTOPA HE BXOAMUT OCYLLECTBNEHME TakuX dYHKLWIA, KaK y4acTie B
cynebHbIx pasbupatenscTBax, NOArOTOBKA U Nepeaaya HeobxoamMbix Matepuanos B cyd. Kpome
TOr0, NPEMUSI UCTIONHUTENBHOMY AMPEKTOPY U KOPUCKOHCYNbTY Gbina BbinnaYeHa UCKIHYNTENBHO
B CBSI3M C MX y4acTueMm B cyaebHOM pa3bupatenbcTee, no pesynbratam KOTOPOro BbIHECEHO
peLueHne B Nonb3y obLLecTBa.

Cya anennsumMoHHON MHCTaHLMW He HaLen OCHOBaHWIA Anst OTMEHbI 06xanyemoro cyaebHoro
aKTa, cocnasLuMcb Ha HopMbl rnasbl 9 ATK PO, B cuny KOTOpbIX HE NpeayCMOTPEHO
BO3MELLEHME PACXOL0B MO BbiNnaTe NPeMUK NPeACTaBUTENI, COCTOSLLEMY B LUTATE
NpeacTaBnseMon OpraH13aLn U OCyLLECTBRAIOLLEMY BEAEHWE Aena B apbuTpaxHoM cyae B
CBS3M C UCMOMHEHNEM TPYAOBbLIX 0BS3aHHOCTEN.



CornacHo nonoxexnam ctaten 59 n 61 AMNK PO B apbutpaxHom cyne npeactaBuTensimu
OpraH1saLnii MoryT BbICTyNaTb UX PYKOBOAMTESNM, NKLA, COCTOSALLME B LUTATEe OpraHn3aLmn,
aflBOKaTbl U MHbIE OKa3blBaKOLLME KPUANYECKYID MOMOLLb NnLa.

[pu aTom B cootBeTcTBUM O cTaTbern 106 AlK PO k cynebHbiM n3gepxkam, o pacnpegeneHnm
KOTOPbIX MeXOy Y4acTBYHLLMMN B Aene nuuamu MOXET ObITb 3asBNEHO COOTBETCTBYHOLLEE
TpeboBaHue, OTHOCATCA Pacxodbl Ha onnaTy YCnyr aABOKaTOB M UHbIX NiAL, OKa3blBaOLLMX
OPUaMYECKY0 NOMOLLb. BbinnaTta WwraTHbIM paboTHUKaM 3apaboTHOM NnaThl, a Takke NPpemMui 1
WHbIX BbINNAT NOOLPUTENBHOTO XapakTepa B CBA3W C UCTOSTHEHNEM UMM TPYLAOBbIX
0bs13aHHOCTE He oTHeceHa AaHHomn cTatben AlK PO k kateropun cyaebHbIX pacxoaos.

Takum 06pa3om, Bbinia4eHHble UCTIOSNHUTENbHOMY AUPEKTOPY W HOPUCKOHCYbTY MPEMUN He
OTHOCATCS K CyAebHbIM pacxofam, pacnpeaenseMsiM B cootBeTcTBum co ctatbeit 110 AMNK PO.
B 10 e Bpems pacxofbl Ha NPoe3s U NPOXMBaHNE B rOCTUHULE Ha3BaHHbIX UL, B CBSA3M C
cynebHbIM NpoLEeccoM noanexar BO3MELLEHNO Kak cyaebHble pacxodbl CTOPOHbI MO AeNy, 4TO U
BbINo caenaHo CyaoM NepBOi MHCTaHLMMK.

12. OTKa3 NUCTUa OT UCKa K OAHOMY U3 OTBETHMKOB MNpPKU HEe0b60CHOBAHHOM npeabAaBrieHnn
COOTBETCTBYHOLLNX TPGGOBaHVIVI He ocBobOXaaeT ncrua ot 06513aHHOCTK MO BO3MELEHNIO
TaKOMY OTBETHUKY Cy,D,eGHbIX pacxofoB Ha onnaTty ycnyr npeacrasutTend.

OTKpbITOE aKLMOHEepHOe 00LLEeCTBO 06PaTUNOCh B apOUTPaXHbIN Cy/ C UCKOM K 0BLLLECTBY C
OrpaHN4YEHHOI OTBETCTBEHHOCTBIO U MHAMBUIYaNbHOMY NPeanpUHUMaTento ¢ TpeboBaH1eM o
CONMAAPHOM B3bICKaHWUN 330MKEHHOCTM 3a NOCTABMEHHbII TOBaP.

OcHoBaHveM npeabsaBneHns TpeboBaHni K NepBoMy OTBETUMKY NOCAYKUNO HEUCNOSNTHEHUE UM
obsizaTenbCTBA MO Onnate NpMobpPeTEHHOro y UcTya Toeapa. TpeboBaHne Ko BTOPOMY OTBETUMKY
OCHOBbIBArIOCh Ha 3aKMOYEHHOM MexXzay OTBETYMKaMW JOroBOpe KOMUCCHK, B CUNY KOTOPOrO, Kak
nonaran uctew, BTOPON OTBETYMK (KOMUTEHT) SBNSETCS CONMAAPHLIM AOMKHUKOM (Byayum Ha
ocHoBaHuu ctatbit 1000 MK PO nuuom, 06s3aHHbIM 0CcBOBOANTL NEPBOrO OTBETYMKA
(komuccnoHepa) oT 0643aTenbCTB NO onnare ToBapa, NPUHATLIX NOCNEAHUM MO YKa3aHHOMY
[0roBOpY Kynnu-npogaxm).

[Mpu paccMOTpeHnn fena B cyae NepBON UHCTAHLMM UCTEL, 0TKa3asncs OT 1cKa K
nHOMBMAYanbHOMY npeanpuHumaresnto. Otkas NPUHAT Cy4oM, U B 3TOW YaCTM NPOM3BOACTBO MO
[eny Ha ocHoBaHumM nyHKTa 4 yactn 1 ctatbn 150 Kogekca npekpalleHo.

WHanBmayanbHbIi NpeanpuHuMaTenb noTpeboBan Bo3MeLLEeHUs CyaebHbIX pacxonoB Ha onnarty
ycnyr npeactasutens. Cya nepBoil MHCTaHLMKM JaHHOe TpeboBaHWe Ya0BNETBOPUII, PACLIEHNB
onpeaeneHue o npekpaLleHny Npou3BoaCTBa No Aeny B YacTu TpeboBaHuii K MHANBMOYANBHOMY
NpeanpUHUMAaTENto B Ka4ecTBe CyAebHOro akTa, BbIHECEHHOTO B MOMb3y AAHHOMO nuua.



WcTel, Bo3paxasi NPOTUB B3biCKaHMS C HEro CyebHbIX pacxooB, Noaan anenmnsauMoHHYI0
*ano0y, nonaras, YTo onpeaeneHne o NpeKpaLLeHinit MPOM3BOACTBA MO Ny He MOXET ObITh
PaCLiEHEHO Kak cyaeOHbIN aKT, MPUHATLIA B NONb3Y OTBETYMKA.

Cyﬂ, aI'IeJ'IJ'IFILI,VIOHHOI;I WHCTaHUWW B YOOBNETBOPEHUN Xanobbl 0Tka3an rno cnegyoowmm moTmBam.

CornacHo maTtepuanam fena uctew oTkasancs ot ucka K MHAWBMAYyansHOMY npeanpuHUMaTento,
KOTOPbIN, Byay4n KOMUTEHTOM, HE 3aKnoyan C UCTLOM AOrOBOP KYMIM-NPOLaXK U He SBNSETCS
nMLoM, 0653aHHbIM OMNATUTL NOCTaBNEHHbIA MCTLOM ToBap. OBLLECTBO C OrpaHUYEHHOM
OTBETCTBEHHOCTBIO, ABNASACH KOMUCCUOHEPOM, 3aKNOYaso yKasaHHbI LOroBOp OT CBOETO MMEHH,
npaea n 0653aHHOCTM MO 3TOW CAENKe BO3HWKNI HEMOCPEACTBEHHO Y AaHHOro obLecTsa (absay
BTOpon nyHkTa 1 ctaten 990 'K PO). Mpasuno xe ab3aya yetseptoro ctatbi 1000 K PO,
perynmpyoLee BHyTPEHHUE OTHOLLIEHUS MEX Y KOMUTEHTOM U KOMUCCUOHEPOM, He ABNSETCS
HOPMOIA, NPeaOoCTaBNSAOLEN UCTLY NpaBo TPeOOBaHMS K MHANBUAYANbHOMY NpeanpUHUMATENO
B CBSI3M C HEUCMOSTHEHMEM OBLLECTBOM C OrpaHUYEHHON OTBETCTBEHHOCTLIO 0653aTENLCTB MO
yKkazaHHOMY [OroBopYy Kymnnu-npogaxu.

B cootBetcTBUMM cO cTaTben 112, yacTbto 1 ctatbn 151 AMK PO npu BoiHECEHUM ONpeaeneHns o
npekpaLleH1n Npou3BOACTBa NO Aeny Cya paspeLlaeT BONpoc 0 pacnpenenieHnmn cyaebHblx
pacxofoB, PYKOBOACTBYSCH OBLLMM NPUHLMMNOM OTHECEHMUS CyaebHbIX PacXo4oB Ha CTOPOHBI
NponopLy1oHanbHo pasmepy Y40BNETBOPEHHbIX MCKOBLIX TPeBOBAHMM.

Cy,qe6Hb|e pacxodbl, NOHECEHHbIE OTBETYMKOM, B OTHOLLEHWUW KOTOPOro rnpekpaLleHo
npou3BOACTBO, NOASIEXaT BOIMELLEHNIO UCTLIOM B CUITY Heo60CHOBaHHOTO npueneyeHns
YKa3aHHOro Nnuua K y4acTuio B Aene.

13. OTka3s UCTLa OT UCKa B Clly4ae ,IJ,O6p0BOJ'IbHOFO YOOBJIETBOPEHNA OTBETHUKOM 3aABNEHHbIX
Tpe6OBaHVIl7I nocne BO36y)K,D,eHMFI npon3soAacTea no geny cyaom He ABnideTcAa OCHOBaHUEM ONA
OTKa3a B BO3MELLEHUN Cy,D,e6HbIX pacxoaoB Ha onyiaty ycnyr npeacraBuTens.

OTKpbITOE aKLMOHEPHOE 0BLLECTBO XOAATaCTBOBANO 0 BO3MELLEHUM CyaeOHbIX pacXOAoB Ha
onnaty ycnyr npeacTaBuTens.

Cyn nepBoit MHCTaHLMW B YAOBMNETBOPEHWUN X0OAaTallcTBa 0TKasar, NOCKOMbKy B NpoLecce
Npou3BoaCTBa No Aeny 00LLecTBO 0TKAa3anoch OT UCKa B CBA3W C J0OPOBOMbHBIM UCMONHEHNEM
OTBETYMKOM 00s13aTenbCTRa. [pon3BoacTBO No Aeny 6bino npekpalleHo.

Cya anennsuMoHHON MHCTaHLMK OnpeaeneHne cyaa nepeon MHCTaHUMM 06 oTkase BO
B3bICKaHIK CyaeOHbIX PAaCX0A0B OTMEHWST MO CEAYHOLMM OCHOBAHWAM.

OtkasbiBas B y40BNETBOPEHIUN TpebOBaHNS 0 BO3MELLEHUM CyaeOHbIX pacxoaos, Cya nepson
WHCTaHLMW MCXOAMN U3 TOrO, YTO NpK 4OBPOBOINBLHOM UCMONHEHUN AOKHUKOM 006513aTeNbCTBA U



0TKa3e MCTLa OT WCKa Ha CTaaumn NpeaBapuTenbHOro cyaebHoro 3acenanus, cyaebHble pacxoabl
BO3MELLEHMIO HE NOANEXaT, NOCKONbKY Cy NPeKpaTii NPOM3BOACTBO MO AeNY, a He NPUHSAN
cyAebHbIN aKkT B NOMb3y MCTLA.

OpnHako aToT BbiBOg NpoTuBopeunT nonoxeHusm AMNK P®. Kctel noHec pacxofbl Ha onnary
yCnyr npefcraBuTENs, CBA3aHHbIE C NOArOTOBKOM UCKOBOrO 3asBNeHNs U C NpeAcTaB/ieHneM ero
WHTEPECOB B NpeaBapuTernbHOM cyaebHOM 3acefaHnu.

Cya npw BbIHECEHWW ONpeaeneHns 0 NpekpaLLeH NPOU3BOACTBA NO Aeny paspeLlaeT Bonpoc 0
pacnpegeneHumn cyaebHblX pacxofoB B COOTBETCTBMM CO cTaTben 112, yacTbto 1 cTatbm 151
AMNK PO, pykoBoACTBYACH OOLLMM MPUHLMMIOM OTHECEHUS CyAeOHbIX PAaCXOA0B Ha CTOPOHbI
nponopuy1oHarnbHo pasmepy Ya0BNeTBOPEHHbIX UCKOBbIX TpeboBaHMi (YacTb 1 ctatbmn 110
Kogekca). Vicxoas 13 U3noxeHHOro B paccMaTpyuBaeMoMm cryyae TpeboBaHus nognexant
YLOBJIETBOPEHUIO.

14. CynebHble pacxofbl Ha onnaTy yenyr npeacTaBuTenNst, NOHECEHHbIE TPETBUMU NNLAaMK, He
3a9BNSAOLLMMI CaMOCTOSATENbHBIX TPe6OBaHWA OTHOCUTENBHO NPeaMeTa Crnopa, B CBA3N C
obxanoBaHneM uMu CyaebHbIX akToB MOTyT ObITb BO3MELLEHbI Mo Npasunam rmasbl 9 AMNK PO.

O6LLECTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO 06PATUNOCH B apBUTPaXHBIN Cy[ C UCKOM K
aKLMOHEPHOMY 0BLLLECTBY O B3biCKaHUI CTOMMOCTY TOBapa, NepeaaHHOro no JOroBopy Kynmu-
npoaaxu. B 060cHOBaHe 3asiBNeHHbIX TPeOGoBaHNi UCTeL ykasar, 4To NpaBo TpeboBaHus
nnaTexa nNepeLuro k HeMy BO UCTOMHEHNe AoroBopa 06 ycTynke TpeboBaHMs, 3aKIOYEHHOTO C
3aKPbITbIM aKLUMOHEPHbIM 0BLLECTBOM, SBNABLUMMCS NPOAABLIOM NO YKa3aHHOMY A0r0BOpY.

3aKpbITOE aKLMOHEepHOe 06LLECTBO NPUBIIEYEHO K Y4aCTuIO B [leNle Ha CTOPOHE UCTLIA B KayecTse
TPETHEro Nuua, He 3asBNSIOLLEro CaMoCTOATENbHbIX TPeOGOBaHN OTHOCUTENBHO NpeaMeTa
cropa.

OTBeTYMK, BO3paXas NPOTMB YOOBNETBOPEHIUSt TpebOBaHWI, Cocrnancs Ha HeaeiCcTBUTENbHOCTb
norosopa 00 ycTynke TpeboBaHKs, Tak Kak OH 3aKIOYEH B OTCYTCTBUE COrnacks AOIKHIKA,
HeobX0aNMOCTb KOTOPOro Obina NpeaycMOTPeHa JOrOBOPOM KyMnn-nNpoaaxy.

Cya nepBon MHCTaHLMK, COrNacuBLLMChL C 4OBOAAMM OTBETYMKA, B YAOBNETBOPEHUN 3aBIEHHDBIX
TpeboBaHui OTKa3an.

Cyn anennsiLyMoHHON MHCTaHLMW peLleHne cyaa NepBoit MHCTaHLMKM OTMEHNN, TpeboBaHue
3aKPbITOrO aKLMOHEPHOTO 00LLECTBa YAOBNETBOPUI, UCXOAS U3 CreayHoLLEro.

[oroBop ycTynku TpeboBaHus 3aKmoYeH NOCNE PAaCTOPXKEHNS CTOPOHAMMW 4OrOBOPa Kynsiu-
Npoaaxu, B CBSA3N C YeM NPeayCMOTPEHHOE AaHHbIM JOroBOPOM YCMOBWE 0 3anpeTe Leccumn 6e3
cornacust 4pyron CTOPOHbI NPEKPATIIO CBOE AENCTBME.



B nocneaytoLlem 3aKkpbIToe akLMOHepHOe 00LLECTBO NOAAN0 3asiBMNEHUE O B3bICKaHUM C
OTBETYMKA PACXOAO0B Ha onnaTy ycrnyr NpeacTaBuTENs], CBA3aHHbIX C COCTaBMNEHUEM
anennsLMoHHO xanobbl M NPeACTaBUTENLCTBOM B CyAe anennsuMoHHoN HeTaHumn. Cya
MEepPBOI MHCTaHLMK, PAaCCMOTPEB AaHHOe TpeboBaHWe, OTkasan B ero yAoBNETBOPEHNN NO
CreayoLyUM OCHOBaHUSM.

CornacHo yactn 1 ctatbk 110 AMNK PO cygebHble pacxoabl nognexar BOMELLEHNO TOMbKO TEM
nmuam, B nosb3y KOTOPbIX NPUHUMAETC CyAeOHbIN aKT.

TpeTby NUUa, He 3asBRsoLLe CaMOCTOSTENbHbIX TPEeBOBAHWI OTHOCUTENBHO NPEAMETa Cropa,
B OT/NMYME OT TPETbUX ML, 3asBNALWMX AaHHble TpebOoBaHMSs, He MOryT paccMaTpPUBATLCS Kak
nuLa, B NoNb3y KOTOPbIX NPUHUMAETCS cyaeOHbIN akT. TpeTbn NnLa, He 3asBRstoLLme
CaMOCTOSITENbHbIX TPEBOBAHUI, XOTS M UMEKT 3aMHTEPECOBAHHOCTL B Aene (MOCKOIbKY
PEeLLEeHNe cyaa MOXET NOBMUATL Ha UX NpaBa U 00s13aHHOCTM MO OTHOLLEHMIO K OAHOM U3
CTOPOH CMOPHOTO NPABOOTHOLLIEHMSI), HO TEM He MEHEE PEeLLEHNEM Cyaa C AaHHbIX MWL, HUYErO He
B3bICKWBAETCS 1 UM HUYETO HE NpucyxaaeTcs. Kpome Toro, TpeTby NnLia 6€3 CaMoCTOSTENbHbIX
TpebOoBaHMI1 BbICTYNAOT B JeNe Ha CTOPOHe UCTLA UMK OTBETYMKA, MOITOMY UX pacxofbl Ha
onnarty ycnyr npefcTaBuTeNs BO3MELLEHMIO HE NoAexar.

Cyn anennsuMoHHOI MHCTAHLMK, PAacCMOTPEB Xarnoby 3aKkpbITOro akLOHEPHOro 0BLLECTBa,
onpeaenexne cyaa Nepeoil MHCTaHLMM OTMEHIUI U YI0BNETBOPUN TPeOOBaHe O B3bICKaHMU
CcyAeBHbIX PacxoaoB, PYKOBOACTBYSCh CHEAYHOLLMM.

B cuny yactn 3 ctatbmn 271 AINK PO B noctaHOBEHUM apBUTpaxHOro cyaa anennsLuMoHHON
WHCTaHLMW YKa3blBAETCA Ha pacnpegerneHme mexay cTopoHamm cyaebHbIX pacxogos, B TOM
yncne cyaebHbIX pacxofoB, MOHECEHHbIX B CBA3M C NoAayYen anennauoHHon xanoobl.

B cootBeTcTBUM € YacTbto 2 cTaten 51 AlNK PO TpeTtbn nuua, He 3asBnstoLime
CaMOCTOSATENbHbIX TPEBOBaHWI OTHOCUTESNBHO NPeaMeTa cropa, Nonb3yTes NPOoLEeccyarnbHbIMM
npaBamu 1 HECYT npoLeccyasbHble 0053aHHOCTW CTOPOHbI, 3a UCKNKYEHNEM psiga npas. B
yncne npas, KOTOPbIE HE MOTYT NOANEXaTb peanu3auun TPETbUMM NULAMK, He 3asBISHOLLMMI
CaMOCTOSATENbHbIX TpeboBaHWiA, NPaBO Ha BO3MeLLEHME CyaebHbIX pacXxo4oB He NOUMEHOBAHO.

CornacHo yactn 1 ctatbmn 41 ATK P® nuua, yyacteytowme B Aene, UMELOT npaBo 06xanoBaTb
cynebHble akTbl. Mpu obxanoBaHum cyaebHoOro akta TpeTbe NULo 6€3 cCaMoCTOATENbHbIX
TpebOBaHMI 3aHUMAET aKTVUBHYIO POMb B NPOLIECCE W 3alLMLLaeT CBOW NpaBa, 3aTPOHyTbIe
obxanyembimM cyaebHbIM akToM.

Takum 06pa3om, U3 CUCTEMHOTO TOMKOBaHMS YacTu 1 ctatbm 41, yacTu 2 ctatbm 51, Yactu 3
ctatbn 271 AlNK P® cnegyer, uto cyaebHble pacxodebl Ha onnaTy ycnyr npeacTaBuTens,



MOHECEHHbIE TPETbUM NULIOM, He 3asBNSOLLMM CaMOCTOSITENbHbIX TPEOOBAHMIA OTHOCUTEMNBHO
npeameTa crnopa, B CBA3W C Nofayeit anennsuyoHHON xanobbl NoAnexaT BO3MELLEHMIO.

15. Korga opraH rocygapCTBeHHOM BnacTu (opraH MeCTHOrO CaMOynpaBneHus) BbICTYNaeT B
apbuTpaxHOM cyae OT UMEHM NyBrMyHO-NPaBoBoro 0bpasoBaHusi, TpeboBaHMe ApYyroit CTOPOHDI
0 BO3MELLEHNMN MOHECEHHBIX CYAEOHbIX PacX0A40B NOANEXMT YOOBNETBOPEHMIO 3a CHET KasHbl
COOTBETCTBYHLLEro NybnmnyHo-npaBoBoro 0bpasoBaHus.

MyHuumnanbHoe YHUTapHOe NpeanpuaTie 0bpaTnnock B apbuTpaxHbIi Cya C UCKOM K CYObeKTy
Poccuitickon ®efepaumm 0 B3biCKaHUM YObITKOB, BO3HUKLLUMX B CBS3M C HEUCMOSTHEHVEM
nocnegHnM 0653aHHOCTY MO BO3MELLEHMIO NNaThl 32 KOMMYHarbHbIE YCIYM, HE NOSTYYEHHON OT
notpebutenen, KOTopbiM BbINK NPesoCcTaBneHbl COOTBETCTBYHOLLME NbrOThl 3aKOHOM CyObekTa
Poccumnckon degepauum.

3asBneHHoe TpeboBaHue 6bINno yA0BNETBOPEHO B NOMHOM 06beME 3a CYET KasHbl CybbekTa
Poccuickon ®egepaumnm, npy 3TOM BO B3bICKaHUM PACXOA0B Ha onnaty ycnyr npeacTaBuTens
npeanpusaTMio oTkasaHo. Cya pewumn, 4To TpeboBaHWe 0 BO3MELLEHNN CyaebHbIX pacxodoB 3a
CYET Ka3Hbl NyBrMyHo-npaBoBoro 0bpa3oBaHus yAOBNETBOPEHUIO HE NOANEXNUT. OHO AOMKHO
NPeabsSBNSATLCS K OpraHam rocyapCTBEHHOM BNacTK, y4acTBOBaBLUMM B cyaebHOM npoLecce
(nenapTameHTy (OMHAHCOB W AenapTaMeHTy COLMarnbHOM 3aLnThl), YTO UCTLOM CAENaHO He
Bbino.

He cornacuBLUMCh C peLleHneM cya B YacTu OTKasa BO B3bICKaHMK CyaeOHbIX pacXoaos,
npeanpusTie Nogarno anennsauuoHHyo xanoby, B KOTOPO NPOCKNO B3bickaTb CyaebHbIe
pacxofbl € kasHbl cybbekTa Poccuiickon ®epepauum.

Cy,lJ, aI'IeJ'IJ'IﬂLl,VIOHHOVI WHCTaHLINU >Kano6y YAOBJIETBOPWUST, OTMETUB ClieayoLLee.

OTBETYMKOM MO Aenam 0 B3bICKaHWN YObITKOB, BbI3BAHHbLIX HEMCMOMHEHNEM My6nNYHO-
NpaBoBbIM 06pa3oBaHNeEM 06513aHHOCTI MO BO3MELLEHWNIO NNATbI, HE MOMYYEHHON OT NbrOTHbIX
kaTeropun notpedutenein, SBNJETCS HENOCPEACTBEHHO NyBNMYHO-NpaBoBOe 06pa3oBaHie, a He
ero opraHbl, B CiNy Yero COOTBETCTBYHLLee Tpe6oBaHNE O B3bICKaHNM YOLITKOB NOANEXMUT
YAOBNETBOPEHMIO 3a CYET Ka3Hbl Ny6NnMYHO-NPaBOBOro 06pa3oBaHms.

[laHHas npaBoBas NO3ULMA HaLLMa OTPaxeHue B NyHKTax 2 1 17 noctaHoBneHus neHyma
Boicwero ApbutpaxHoro Cyaa Poccuirckon ®epepauum ot 22 nonst 2006 roga N 23 "O
HEKOTOPbIX BOMPOCax NPUMEHEHNS apOUTPaxHbIMU Cyaamu HOpM BrogXeTHOro Kogekca
Poccumnckon Gegepauumn’”,

B paccmatpuBaemoM fene opraHbl rocydapCTBEHHOM BNacTu (4enapTameHT (1HaHCOB K1
[enapTaMeHT couManbHOM 3aluTbl) BbICTYNanu oT MMeHn cybbekta Poccuinckon degepalum,



CrnegoBaresibHoO, M pacxofbl Ha onnary ycnyr npeacTaBuTeNs Takke Noasiexar B3biCKaHMIo 3a
CYET Ka3Hbl cybbekTa Poccumnckon ®efepalium, a He oprana, B inLe KOToporo B apbutpaxHom
npoLecce BbICTYNaeT COOTBETCTBYIOLLEE NyBrIMYHO-NpaBoBoe 0bpa3oBaHue.

BoamelleHne cyaebHbIX pacxodoB 3a CHeT rocyaapCTBEHHOM (MyHULMNANbLHOr0) opraHa
NPOM3BOAUTCS B Cryyasx, Korga OTBETYMKOM MO Aeny SBnseTca He nybnuyHo-npaBoBoe
0bpa3oBaHue, a rocy4apCTBEHHbIN (MyHALMNAMNbHDBIN) OpraH.
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